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COMPANIES AND MARKETS
Roberto Polo

Victim or Culprit?
The facts behind an international financial affair and the related Swiss
extradition request

The American art expert and owner of the investment firms PAMG, Inc. and
PAMG, Ltd., Roberto Polo, has been tracked by Genevese judicial authorities and
imprisoned abroad since May 1988. Presently he is imprisoned in Miami while an
extradition request to Switzerland is pending. The reason: a complaint filed by
two former clients who demand 120 million dollars from Polo and accuse him of

various criminal offenses.

by Matthias Camenzind

If the case is examined on a factual basis, one stumbles over irregularities which
leave the question open as to who is really the victim and who the culprit in this
story that rings of surrealism. On Monday, the Ziirich newspaper "Tages-
Anzeiger" published a full-page advertisement in the form of an information and
defense declaration in favor of Roberto Polo. A few days before, a similarly
worded advertisement appeared in West Swiss dailies. This sort of procedure
traditionally meets with distrust in Switzerland. It is a typically American way to
make yourself noticed that is hardly appreciated in our country. Several
newspapers refused to publish the advertisement.

This action was paid for by a more than 35,000 member-strong group
called "Citizens Against the Extradition of Roberto Polo" whose Honorary
President is Armando Valladares, Ambassador and Former U.S. Representative to
the Commission on Human Rights of the United Nations in Geneva. There is also a
U.S. Senator and a member of the American Congress on the Committee. All of
these people oppose the methods used by the Genevese Investigating Magistrate
Vladimir Stemberger -- that is to say, Switzerland -- for the past five years in
order to get their hands on Roberto Polo. But what is really at stake?

Accusation against Art Expert

Roberto Polo is known to be an artist and art expert whose exceptional
sense for the quality of a work of art made him one of the mostly widely
acclaimed personalities in the 80's in the then rapidly developing art investment
business between New York, Paris, and Monte Carlo. His investment company,
PAMG, Inc. (Private Asset Management Group) in New York and the companies



in the Cayman Islands and in Geneva which were founded later on, made
investments in the art market for wealthy individuals and families, and thig for
the specific reason that Polo’'s sense for coming trends in art and jewelry
promised bigger profits than conventional investments in the capital and stock

markets.

Thanks to his talent, the doors of the international jet set were opened to
this American of Cuban origin. With Maxime Mitterrand in Paris, he even

employed a relative of the French president.

On April 29, 1988, this success story changed abruptly. Two of Polo's
seventy clients, the private investment companies in the Cayman Islands,
Rostuca Holdings Ltd. and Aida, behind which hide the Mexican politiclan Emilio
Xartinez-Mzanautou as well as the family who owns the Mexican brewery Corona,
filed criminzl complaints against Roberto Polo in Geneva. They demanded 120
million dollars and accused him of unfaithful management, falsification of

documensis, embezzlement and fraud.

The Genevese Investigating Magistrate who was assigned the case, Vladimir
Stemberger, then issued an international warrant to interrogate him; Polo
followed the dubious advice of his Genevese attorney of the time, Baudouin
Dunand, to "keep a low profile". By following Dunand's advice, who today is in
trouble with Genevese judicial authorities for dubious dealings, he committed a
mistake with fateful consequences. Investigating Magistrate Stemberger
interpreted Polo's absence from Geneva as flight and reacted accordingly. Polo
was arrested In Viareggio, Italy, on June 24, 1988. Up to this point, the Polo case
is marked by many of the characteristics of one of those financial affairs that
had become completely "normal" in the 80's, and that ran under the title:
® Another social climber who couldn't get enough Big Bucks."

Polo has neither been charged nor convicted. Criminal investigations have
not even started, since according to Swiss law, the Investigating Magistrate must
first interrogate the accused. The allegations made by the civil plaintiffs, Rostuca
and Aida, have never been verified for their accuracy and will only be verified

upon investigation.

Polo not interrogated

Polo's "keeping a low profile", interpreted as "flight," seems to have led
Investigating Magistrate Stemberger to the implicit assumption that the complaint
made in Geneva was justified, so that he issued an extradition request to Italy. At
the same time, he refused to visit Polo when he was imprisoned in Lucca, Pisa,
Florence and Rome, in order to interrogate him and subsequently charge him so
that the investigation could officially begin. Stemberger says: "When an
extradition request is pending, an interrogation of this sort on foreign territory is
no longer applicable." That this is not true is revealed by the Sasea case, in
which the Milan investigating magistrates came to Geneva in order to question
Florio Fiorini and open the investigation, even though an extradition request was

pending in Geéneva.



The result of Stemberger's refrain from interrogating Polo is that, then ag
now, the investigation in the Polo case has not been opened and the veracity of
Rostuca's and Aida's allegations have not been ascertained. The failings of the
extradition request surprised the judicial authorities in Florence, so much so,
because they are accustomed to receiving more concrete evidence from
Switzerland. The council that decided on Polo's extradition was very divided
within itself with regard to the certification or rejection of the extradition
request, but based on the quality of the requesting country (Switzerland),
certified the extradition on December 21, 1988. The General Prosecutor,
Francesco Fleury, did not, however, refrain from expressing his astonishment at
the behavior of the Genevese, in a statement he made to the Milan magazine
"Europeo." He stated that Polo's term of imprisonment had surpassed the
maximum time allowed by Itallan law for cases of this type, because Switzerland
had exerted excessive pressure on the Italian Ministry of Justice in Rome.

Stemberger refutes this vehemently, however.

Release, Flight, Renewed Imprisonment

The conditions of imprisonment made Polo, who has an artist's sensitivity,
suffer so much, that he was reduced to skin and bones by a nervous eating
disorder and was hospitelized. Thanks to a bail of 160 million lira, he was
released, whereupon he fled to the USA. Polo explains this: "My distrust in an
Investigating Magistrate who has kept me imprisoned for months on end without
exarnining the evidence and interrogating me in order to open the investigation,
was so enormous that I only felt safe in my own country where I know the legal

situation!"

After Polo had spent approximately 1 1/2 years in Miami, living free as an
artist, he was arrested again on April 27, 1992, as a result of a renewed
Genevese extradition request and imprisoned at the Metropolitan Correctional
Center in Miami. It should be mentioned beforehand that Polo has still not been

formally charged because his interrogation has still not taken place.

- The extradition request prepared by Vladimir Stemberger and addressed to
the U.S. against which Polo and the "Citizens Against the Extradition of Roberto
Polo" mentioned at the beginning of this article are fighting, raises several
serious questions when examined more closely. Deloitte & Touche, an auditing
firm which operates on an international level, examined it for its validity and
brought the following facts to light: The only witnesses against Polo named in the
extradition request, six former employees of PAMG, S.A. in Geneva, have never
testified against Polo. To the contrary: According to their affidavits, they were
never interrogated by Tnvestigating Magistrate Stemberger in this matter, even
though Stemberger says they were in his extradition request and has confirmed

this on the telephone with the "Handelszeitung. "

Or: The examination carried out by Deloitte & Touche of all of PAMG, 8.A.'s
accounts, mentioned in the extradition request as being at the Credit Suisse bank
in Geneva, leads the auditing firm to conclude that at no time were Rostuca's or
Aida's funds transferred to these accounts. In plain language this means: If it
cannot be proved that these two civil plaintiffs’ funds were transferred to Geneva



in favor of PAMG@, S.A., then it can also not be proved that an offense was
committed in the territory of Switzerland.

In addition to this stands the fact that Polo did not receive residence and
work permits from the Genevese authorities even though he was the owner of
PAMG, S.A. in the city of Calvin and never worked in Geneva. Another central
issue of the extradition request must be discarded as not valid upon close
examination. Rostuca and Aida accuse Polo in their complaint of not having used
their money for time deposit investments as agreed on, but rather for
investments in works of art. This is contradictory for two reasons. In the first
place, Roberto Polo is in possession of a General Power of Attorney, signed by the
owner of Rostuca, Emilio Martinez-Manautou, which expressly permits
management of the funds on a discretionary basis and in which there is no
mention of time deposits. In the second place, it is hardly logical to entrust
money o a man for time deposit investments who is renowned worldwide as an

art expert and art investment advisor and manager.

Last, but not least, none of the offenses listed correspond to the extradition
treaty between the USA and Switzerland according to the interpretation of Polo's
attorneys, [a point which] is being examined by experts. For this reason, Polo will
file an appeal against the extradition order issued by U.S. Federal Magistrate Ted

Bandstra.

Will Stemberger be suspended?

The question marks and peculiarities of this case by no means stop here,
however. To the contrary: Besides not interrogating Polo and the dubious and
largely contradictory argumentation presented in the extradition request,
Investigating Magistrate Stemberger is also guilty of violating the Swiss Code of
Criminal Procedure, because he allowed Rostuca's New York lawyers, Reid &
Priest, access to the case files after having refused them for years while citing
the Code of Criminal Procedure then offering them to Mr. Bonnant, Esq., Polo's
attorney, when he found out in the fall of 1992 that the opposing party already
had access. In this way, Stemberger not only violated the Code of Criminal

Procedure, but also his duty of "impartiality."”

Mr. Pedrazzini, Esq., Roberto Polo's other Genevese attorney has filed a

complaint against this manner of proceeding so that the Swiss Federal Court will
decide in the following weeks whether Stemberger shall be suspended from the

case.
The civil plaintiffs get rich, lawyers, too

The picture of the civil plaintiffs is not less interesting, for example,
Rostuca's owner, Emilio Martinez-Manautou. This man is no angel. A former
candidate for the presidency of Mexico, Secretary of State and Governor of the
bitterly impoverished state of Tamaulipas, he has been accused of embezzling
public funds and corruption by the political press in Mexico. It may be read in the
magazine "Proceso": "During the period when Martinez-Manautou was governor
of Tamaulipas, corruption flourished. Public funds earmarked for the construction
of schools and hospitals only rarely flowed into these projects, but rather into the



pockets of those responsible.” The fact alone that Martinez-Mansgutou, who is of
very humble origins, now possesses such wealth that he can place large
investments with several banks in the USA and with PAMG, Inc., is suspect for
"Proceso." A government investigation of Martinez-Manautou is underway in

Mexico.

Martinez-Manautou's lawyers, Reid & Priest, are not to be forgotten either.
And this, for two reasons: Reld & Priest is one of the American legal firms that
work on a contingency basis. If the firm of Reid & Priest wins a case for a client,
the firm receives 40% of the recovered sum. In the Polo case this amounts to $48
million! This kind of arrangement is prohibited in Switzerland since it, of course,
may result in the lawyers involved not caring at all for the facts, but rather,
acting ruthlessly in order to recover large sums from which they will cash-in as

much as possible.

Roberto Polo contests the alleged sum of $120 million. Polo says: "PAMG,
Inc. had a total of 70 customers with a total administrative sum of approximately
120 million dollars. Therefore, it is simply impossible that two clients alone
should demand such a sum." Polo cites a sum of around 45 to 50 million dollars
as being entrusted to him by Rostuca and Aida (Rostuca 30 to 35 million dollars,
Aida 10 to 18 million), pointing out that he can prove this at any time with bank
records. Neither Rostuca nor Aida have produced a single bank record up to now.

The following illustrates that Reid & Priest and especially Robert Reger,
who is in charge of the case, understand their trade: Immediately after Polo was
arrested in Italy based on the complaint filed in Geneva, Reid & Priest filed
exactly the same complaint in New York where PAMG, Inc. had its offices. This is
contradictory in and of itself since Polo could not have, if at all, committed the
same crime at two different places at the same time. In New York, they obtained
a "judgment by default" for 120 million dollars which they have peddled
throughout the world and seized assets, works of art and objects of value
belonging to Roberto Polo.

Why, then, do Rostuca and Aida maintain their complaint in Geneva, after
having, rightly or wrongly, already having seized 105 million of the 120 million
dollars demanded? An answer to this question would be pure speculation. One
thing is certain: this case is packed full of irregularities. When viewed from this
angle, the campaign run by "Citizens Against the Extradition of Roberto Polo"

takes on a new light.
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